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The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the
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Bef ore HAI RSTON, FLEM NG and RUGE ERO, Adni ni strative Patent
Judges.

HAI RSTON, Adnini strative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 1
t hrough 40. In an Anendnent After Final (paper nunber 6),
claims 1, 7, 20 and 26 were anended, and clains 2, 8, 16, 21,

27, 36 and 40 were canceled.? Thus, clains 1, 3 through 7, 9

L Application for patent filed Novenber 23, 1993.

2 According to the exam ner (paper nunber 7), the
anmendnent had the effect of overcomi ng the indefiniteness
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t hrough 15, 17 through 20, 22 through 26, 28 through 35 and 37
t hrough 39 remain before us on appeal.

The di scl osed invention relates to a nmethod and appar at us
for processing video data to reduce noise |evels.

Clains 1 and 7 are illustrative of the clainmed invention,
and they read as foll ows:

1. A nethod for reconstructing a corrupted binary cyclic
signal with digital logic circuitry, conprising the steps of:

di vidi ng each cycle of the corrupted cyclic signal into
portions;

conparing the logic states of each portion in each cycle
to a corresponding portion in at |east two other cycles in the
corrupted cyclic signal, said at |east two other cycles having
a predeterm ned tenporal relationship to said cycle in each
conpari son

determining the logic state of the majority of the
conpared portions; and

generating a reconstructed cyclic signal corresponding to
the corrupted cyclic signal, wherein the logic state of each
portion conprises the determned logic state in the step of
det er m ni ng.

7. A method for reconstructing corrupted binary cyclic
signal s conpri sing:

sanpling a predeterm ned nunber of equally tine-spaced

rejection of clainms 1 through 40.
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portions in the cyclic signal to provide sanpled portions,
each of said sanpled portions having correspondi ng portions in
respective cycles of the cyclic signal;

conparing the each of the sanpled portions of each cycle
with other of the sanpled portions of other cycles and
determning the logic state of the majority of the conpared
ones of the sanpled portions, said other cycles having a
predeterm ned tenporal relationship to said cycle in each
conparison; and

generating a reconstructed signal corresponding to the
corrupt cyclic signal wherein the |ogic state of each of the
sanpl ed portions is forced to correspond to the determ ned
|l ogic state of the majority decision in the step of conparing.
The references relied on by the examner to reject the

cl ai ms on appeal are:

Schul z et al. (Schul z) 4,464, 674 Aug. 7
1984
Dillon et al. (Dillon) 5,241, 548 Aug. 31
1993

(filed May 23, 1991)
Claims 1, 3 through 7, 9 through 15, 17 through 20, 22
t hrough 26, 28 through 35 and 37 through 39 stand rejected
under 35 U. S.C. § 103 as being unpatentable over Schulz in
view of Dillon
Reference is nmade to the briefs and the answer for the
respective positions of the appellant and the exam ner.

CPI NI ON
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The obvi ousness rejection of clainms 1, 3 through 7, 9
t hrough 15, 17 through 20, 22 through 26, 28 through 35 and 37
through 39 is sustained as to clains 7, 9 through 11, 26 and
28 through 31, and is reversed as to clainms 1, 3 through 6, 12
t hrough 15, 17 through 20, 22 through 25, 32 through 35 and 37
t hrough 39.

Appel | ant argues that neither Schulz nor Dillon discloses
“binary cyclic signals” (Brief, page 4). Wiile there is sone
question as to whether the digital “picture points” disclosed
by Schulz (Figure 1) are “binary cyclic” signals, there is no
doubt that the three digital data words disclosed by Dllon
(Figure 5) are “binary cyclic” signals when mapped cyclically
with “1" being the high portion of the signal, and “0" being
the low portion of the signal. The artisan is guided by

skill, and not stupidity. 1In re Sovish, 769 F.2d 738, 743,

226 USPQ 771, 774 (Fed. Cir. 1985). Thus, appellant’s
argunents to the contrary notw thstanding, it would have been
obvious to one of ordinary skill in the art to inplenment the
digital data words in Dillon in “binary cyclic” signal form
Turning to the nethod and systemof clains 7 and 26,
respectively, we find that these clains are not limted to
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video signals, the division of each cycle of the “binary
cyclic” signal into portions, or the specific circuitry for
processing video signals to produce the “binary cyclic”
signals. Wth the exception of the “binary cyclic” signal,
whi ch woul d have been obvious to inplenent based upon the
teachings of Dillon, all of the [imtations of these two
clainms read directly on DIl on.

Dillon discloses a nmethod and system for reconstructing
corrupted digital data words (i.e., “binary cyclic” signals)
transmtted froma base station to a radiotel ephone in a
cel l ul ar radi ot el ephone system (colum 3, line 42 through
colum 4, line 9). D llon sanples a predeterm ned nunber of
equal ly tinme-spaced portions (e.g., bit by bit) in the
“cyclic” signal to provide sanpled portions, with each of the
sanpl ed portions having correspondi ng portions in respective
cycles of the “cyclic” signal. Dillon conpares the sanpled
bit position in data word 1 wth correspondi ng sanpled bit
positions in data words 2 and 3. For exanple, the error “x”
inthe first bit position in data word 1 is conpared with
first bit position “1" in data word 2 and first bit position
“1" in data word 3 (Figure 5). The error “x” in the first bit
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position has “a predeterm ned tenporal relationship” to the
first bit positions in data words 2 and 3. Thereafter, “a
bitwise majority vote is perforned on the three words” (colum
2, lines 16 through 19; Figure 3B). After the “two-out-of-
three mapjority vote is perfornmed on the three stored words”
(colum 4, lines 22 through 24; Figure 3B), an error corrected
word or “reconstructed signal” (Figure 5) is generated when
“the logic state of each of the sanpled portions is forced to
correspond to the determned logic state of the majority
decision in the step of conparing.”

In summary, the 35 U S.C. 8 103 rejection of clains 7 and
26 i s sustained based upon the teachings of Dillon considered
alone. In affirmng a nultiple reference rejection under 35
U S C
8 103, the Board may rely on one reference alone in an
obvi ousness rationale w thout designating it as a new ground

of rejection. 1n re Bush, 296 F.2d 491, 496, 131 USPQ 263,

266-67 (CCPA 1961); In re Boyer, 363 F.2d 455, 458, n.2, 150

USPQ 441, 444, n.2 (CCPA 1966). The 35 U. S.C. 8 103 rejection
of clainms 9 through 11 and 28 through 31 is |ikew se sustai ned
because of appellant’s grouping of the clains (Brief, page 3).
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Turning next to the obviousness rejection of the
remai nder of the clainms on appeal, appellant and the exam ner
both agree that Schulz is directed to an averagi ng techni que
for correcting errors in a digital television signal
environment, and Dillon is directed to a majority vote
technique for correcting errors in a cellular radiotel ephone
environnent (Brief, pages 3 and 4; Answer page 3).
Not wi t hst andi ng the maj or differences between the two error
correcting techniques, the exam ner neverthel ess concl uded
that the skilled artisan “would have been notivated to
i npl ement the majority selection nmethod [of Dillon] in the

system of Schulz et al as an alternative nmethod of reducing

noise in the digital data” (Answer, pages 3 and 4). In the
absence of evidence in the record or a convincing |line of
reasoni ng by the exam ner,® we agree with appellant’s
argunents (Brief, pages 3 and 4) that the two “alternative”
error correcting techniques are not nere “alternative” methods

of reducing noise. In short, the rejection of clains 1, 3

3 The reference to Lowy (U. S. Patent No. 4,107,736) is
not in the statenent of the rejection, and it will not be
consi dered by the Board (Answer, pages 4 and 5). In re Hoch,
428 F.2d 1341, 1342, 166 USPQ 406, 407 (CCPA 1970).
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through 6, 12 through 15, 17 through 20, 22 through 25, 32
t hrough 35 and 37 through 39 is reversed because the exani ner

has not set forth a prinma facie case of obvi ousness.

DECI SI ON
The decision of the exam ner rejecting clains 1, 3
through 7, 9 through 15, 17 through 20, 22 through 26, 28
t hrough 35 and 37 through 39 under 35 U.S.C. §8 103 is affirned
as to clains 7, 9 through 11, 26 and 28 through 31, and is
reversed as to clainms 1, 3 through 6, 12 through 15, 17
t hrough 20, 22 through 25, 32 through 35 and 37 through 39.

Accordingly, the decision of the examner is affirnmed-in-part.
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No tinme period for taking any subsequent action in

connection with this appeal may be extended under 37 CFR

8§ 1.136(a).
AFFI RVED- | N- PART
KENNETH W HAI RSTON )
Adm ni strative Patent Judge )
)
)
)
) BOARD OF PATENT
M CHAEL R. FLEM NG ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
JOSEPH F. RUGGE ERO )
Adm ni strative Patent Judge )
jrg
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